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you £80". If Mr Ibbotson says, "I am going to the vet just over there", how does he know when he
leaves the premises and how does your attendant know when he leaves the premises?

MISS COATES: Because our attendant was there.

JUDGE McILWAIl... Yes, but you do not know where the premises are. I have got no proof
as to where the vet's premises actually start. I cannot believe for one moment the vet is in the middle
of an oasis to which nobody can get to. He must have a right on the premises to park. I do not know,
but I have got no evidence to the contrary. Where does the premises start and where does the
premises finish? . ais leads me to the next point. Can you tell me in which direction Mr Ibbotson
went?

MISS CO/L...3: 1 cannot, sir.

JUDGE McILWAINE: No, so you say he left the premises. Mr Ibbotson says he left the
premises. Where do the premises end? Where did you go, Mr Ibbotson? You do not have to answer
the question.

MR IBBOTSON: We didn't actually go off the premises. We had the intention of going to
Wickes on our return. You know, it was just one those things.

JUDGE McIL «v ALL«... What did you do when you left the premises, Mr Ibbotson?
MR IBBOTSON: Went to the market, came back and went in Wickes and got some wa
JUDGE McILWAINE: How long were you gone for?

MR IBBOTSON: [ think we arrived there around 20 to nine and got back about 25 past nine or
ten o'clock, as there was a ... Even then, assuming we got back at ten o'clock, we were still well
within the two hour period.

JUDGE McILWAINE: You accept that you parked on their pre * es but you went shopping
somewhere else?

M sBC L SON:  Initially, yes.

+oDGL McILWALL.. Right, okay. Is there anything else you would like to ask this lady, Mr
Ibbotson? I do not need issues of law. I need just what you want to ask about this dispute.

MR "T30OTSON: In your statement you are saying that any shop can put up a sign with a
contract on it, £80 fine. You go into the shop, you leave your handbag behind, right, and you come
back, or you leave your purse behind, should I say - you would miss your handbag easily - and you
came back, you went out the pr  * es rather, and you had left your purse in the shop and you came
back just over two hours later. ™" »w would you feel if the shop assistant said, "That will be £80,
please?"

MISS COA'L .3: Could you tell me, plea  what the actual question is?
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JUDGE McILWAINE: Right, in which ca this case is struck out, and I I tell you why it is
struck out, because of the following, and [ am not hearing any more evid  e.

Are you aware of the British Parking Association Code of Practice? It says, page 6, clause 6,
"Under the Code you must have written authorisation of a land owner or his
appointed agent before you can carry out parking control and enforcement of the land
in question. The authorisation must say that the land owner requires you to keep to

the Code of Practice."

I am not sure if it says that in your contract. I have quickly read it. I am not going to comment on any
of that, unless you wish me to do so.

I go to clause 6(i)(1). "It must" - the word is "must” - "also set out" - and it goes through a
number of issues.

"T1  definition of the land on which you may operate so that the boundaries of the
land may be clearly defined."

I have raised my point on that before.

"2. Any conditions or restrictions on parking control and enforcement operations
including any restrictions on the hours of operation; any conditions or
restrictions on the types of vehicles that may or may not be subject to parking
control and enforcement."

I'donotth” " I have seen any of that on your contract.

"Who has responsibility for putting up and maintaining signs?" That is in your contract. "The
definition of services provided by each party to the agreement", and then the clincher,

"Whether or not the land owner authorises you to take legal action to recover charges
due from the drivers charged for unauthorised parking,"

and you do not have it. I have to say ... Are you Hing to pe me" " 1tc  :to the contrary?

MISS COA™™3: In 3.4 we have got, "Takes such action in respect of vehicles there found as
outlined in 3.1 and 4.3, including the issue of parking charge notices".

JUDC™ M ™ "WAINE: Yes, that is fine, parking charge notices, yes.
MISS COATES: "=~~~ or turning away, as the company shall be ..."
JUDG.L Muw w AINE:  Yes, Isee. Ido not disagree with that, but you do not have authority to

issue proceedings, and in your own C¢ " : of Practice, to which you are supposed to adhere, and I ha:
to say I have asked this question on a few occasior ~ what does that say?
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may consider this to be a contempt of court. I will say with not one moment's hesitation, the previous
costs order against you, have you paid it?

MR IFT™DOTSON: Yes, I have.

JUDGE McILWAINE: Right, {ine. You are goiy to be having it back.

I IBBOTSON: Thank you.

JUDGE McILWAIl+.. The order will be,
"Upon hearing the authori  representative of the claimant and the defendant in
person, the court orders the following, “ven the fact it has become clear that the
claimant has no contractual right to issue proceedings and, further, has not complied
with the British Parkis  Association Code ot . vactice, clause 6, page 6, the
following:

(1) The case is struck out;

(2) The order of DJ Stefanson dated 3-2-12 is hereby rescinded and the claimant is
ordered within 14 days of today to refund the defendant, Mr Ibbotson, £42.50;

(3) The managii director, Simon Richard Smith, shall by four pm"
- I'think  might want to take some legal advice and I shall give you further time to do that -
"by four pm on 29 June file at this court an explanation as to the manifest
discrepancies pleaded and unproven and show cause why he, the ¢’ " nant

company, and the ..."

Hold on a minute. I have got some bad news for you. You are representing the company today,
are you not, and you are the litigation authority for tt company?

MISS COATES: Yes.
JUDGEM TV, 77

"Upon receipt of same, the court will consider if the claimant's authorised officers
shall be reqi * :d to answer to contempt of court.

(4) A copy of this order shall be sent by the court to the BPA within 14 days."
Very well. All I will say to you is this. If it is the case that you have issued proceedings ... This
opens another can of worms, doesn't it? If you have issued proceedings and you have obtained
judgments and those judgments are flawed, you have got to set those all aside. Not a good day at the

office, is it? Do _ u wish to say anything else?

MISS COA™5: No.
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